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FEATURE ARTICLE
NO LONGER “FORGOTTEN”:
SPECIALIZED JUDGES TO
GUARANTEE RIGHTS OF
ROMANIAN CHILDREN
by MELINA ROZZISI
In 1990, the world was appalled by vivid images of the “forgotten children”of Romania.1 These images depicted malnourished orphans, tied to steel
cribs and stacked on steel carts, living in squalor in Romanian orphanages.2 At
that time, over a hundred thousand Romanian children lived in these orphan-
ages—abandoned by parents who were too poor to support them after Com-
munist policies banned abortion and contraceptives.3
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Under the world’s watchful eye, the new Romanian government invested sig-
nificantly in reforming the child welfare system.4 The government adopted the
United Nations Convention on the Rights of the Child in 19905 and later
created the National Committee for Child Protection, a committee responsible
for enacting the National Plan of Action legislation to protect children’s
rights.6
Twenty years later, as Romania continues to undergo massive legislative re-
form, the government continues to address the rights of children.7 With new
legal procedures in place, most notably specialized judges who focus exclusively
on matters involving children, Romania is positioned to better serve the needs
of their children.8
ROMANIA’S LEGISLATIVE REFORM
Operating under the same Civil Code from 1864 until 20119, the Romanian
legal system has long been out of touch with modern issues10 and has become
increasingly fragmented with conflicting code provisions.11
Recognizing the need to modernize substantive law and to create clear and
efficient judicial procedure, the Romanian Legislature repealed the old Civil
Code in 2007 and wrote the New Civil Code (“NCC”), which went into effect
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October 2011.12 The legislature also plans to enact a New Code of Civil Pro-
cedure (“NCPC”) in February 201313, which amends the procedural institu-
tions that enforce the Civil Code.14
Both the NCC and NCPC introduce new social, moral, cultural, economic
and technical-scientific values, which provide greater flexibility and clarity for
the legal norms.15 Included among those values is a desire to continue develop-
ing and improving the rights of children.16
While Romania’s former Civil Code, Constitution, and supplemental regula-
tions recognized children’s right, there was minimal protection of these
rights.17 Children’s rights, available in theory, went unrecognized in reality.18
Maria Roth and Mihai Bogdan Iovu, coordinators for the Children’s Rights
and the Social Context at the Romanian Sociological Association International
Conference, explained that, “although social actors at several levels are com-
mitting themselves to generous initiatives in child welfare, indicators demon-
strate that the measures taken have not led to the expected improvements in
frontline practice.”19
Similarly, the legal process itself did not protect the rights of children. Andrei
Vartires, a law student in his final year at the University of Bucharest in
Romania, indicated the “in general, there were a lot of laws that gave children
rights, and the rights exist, but a child’s right was not protected as it should be
by the procedural system,”20
SPECIALIZED JUDGES TO PROTECT THE SUPERIOR INTEREST OF THE CHILD
Under the NCC and NCPC, the Romanian legislature attempts to implement
procedures that will help safeguard children’s rights during legal proceedings.21
Under the new codes, “the rights are more or less the same, yet how the rights
are granted is changing; the new laws are working to ensure that the rights are
actually recognized,” Vartires notes.22
To ensure that the “superior interest of the child” is the guiding principle in
child law matters, the NCC creates new institutions that will provide enhanced
procedural guarantees.23 Guardianship courts are one such institution, given
authority in Article 107 of the NCC.24
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Judges who choose to specialize in children and family cases will lead the
Guardianship courts.25 These specialized judges will concentrate on child re-
lated matters and will undergo continuous training that focuses on this area of
law.26
Because prior judicial decisions do not have a binding effect in Romania’s civil
law system, dedicated and well-trained judges will help guarantee that the
child’s superior interest is the primary concern in cases involving children.27
Magistrate Madalina Jebelean further explained that guardianship courts and
specialized judges eliminate the potential that an unprepared or insensitive
judge will decide important matters for children.28 The judge will remain with
the child throughout the entire case, as well as any and all matters the child has
in court.29
“These steps will help the judge develop a stronger bond with the child,” Mag-
istrate Madalina Jebelean emphasized, and in turn, “the judge has a better and
more continuous grasp of the evolution of the child, and can ensure the child’s
best interest is met in the decision making process.”30
Under the NCPC, children will have access to “smoother procedural means”
which will lead to expedite case settlement.31 Specialized judges will be a criti-
cal component in the administration of these new procedures. Magistrate
Jebelean said, “you can never be 100 percent sure something will turn out well,
but having a judge who has special training and experience, and who is familiar
with the child, increases the chances that the child will have a good
outcome.”32
CHALLENGES FOR THE FUTURE
While massive legislative reform was long overdue, implementation will pre-
sent a challenge. Vartires notes that, “while there has been huge progress made
in the last few years, this is a tricky period in our legal system – things are not
yet verified.”33
Once the NCPC is official enacted in February 2013, the cost of the infra-
structure needed to implement the new code’s procedures is of great concern.34
Varties explains that, “the system needs more people so it can work properly –
more clerks and more magistrates.”35   The new procedural changes that call
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for specialized judges and quicker procedures will require approximately 1,391
more judges, 3,883 court clerks, and more court rooms.36 This will require the
Institutes that train and educate magistrates to accept more people to handle
the new procedural effects.37
Moreover, lawyers will have to learn the new code and will play a significant
role in presenting best theories and methods for implementing the new laws.38
Currently, the Society of Legal Sciences is organizing a conference with legal
experts to discuss the challenges they see in the various areas of law that will
arise with the new codes.39
Romania has used the legislative reform as an opportunity to continue improv-
ing children’s rights. The Government, however, must react to the potential
weaknesses quickly in order to ensure the new codes have the intended positive
impact on the lives of children. How judges and lawyers implement these
codes with regards to children’s matters, and how the State responds to chal-
lenges and weaknesses, is crucial to the future of children’s rights development
in Romania.
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